


Introduction

Running a small business can be challenging, and there may
be many different things to think about. As an employer, it's
important that you’re aware of your legal obligations about
employing people with long-term conditions. There are over
seventeen million people living with a long-term condition in the
UK (such as HIV, diabetes, asthma, or arthritis), and many of
these will be protected by disability discrimination law.

This leaflet is designed to help you make sure you are doing your
best to provide a fair and equal working environment, as well as
offering advice to make sure that you aren’t breaking the law.

Unseen long-term conditions

People who are legally considered ‘disabled’ may be living with any of a number of different
conditions, many of which won'’t be visible or obvious. Too often, people think that fair treatment
of disabled people only refers to physical changes such as ensuring wheelchair users are
able to access their business, but if an employee has an ‘unseen’ long-term condition, it is
important that your small business is able to deal with it.

Some conditions like HIV, cancer, or multiple sclerosis will often not have any external
or obvious physical signs, but since they are legally defined as disabilities, there are still
obligations you have to follow under the law. There are also other long-term conditions (such
as mental health conditions, diabetes, arthritis and asthma) which, when serious, will also
be covered by disability law. If your organisation is employing somebody who is living with a
long-term condition, or they apply for a job, you need to make sure your business treats them
as fairly as possible.

What fair treatment looks like

It doesn’'t matter how big your business is, or how many people you employ. You still need to be
aware of how to manage and help people who are living with ‘unseen’ long-term conditions.

As well as making sure you are a good employer, being sensitive to the needs of people living
with long-term conditions can also improve how your business responds to other customers
who might have similar requirements.



- *.- Common myths

Making sure that you treat people fairly
and are sensitive to their needs is a good
way to ensure that your business is free
from any action or behaviour that could be
considered as ‘discrimination’.

They might put me, other staff and my

customers at risk
Every workplace should have health and
safety measures in place, to make sure
they are able to deal with accidents or
illness. These should always be measures
to make sure there is no risk of catching
any illness, and standard practices will
be enough. Making sure you have good
health and safety procedures in place all
the time will be enough to ensure that
you, your employees, and your customers
are not at risk of catching any illnesses.

There are a lot of misunderstandings and
misconceptions about disability and people
living with long-term conditions. Some of
the most common myths and assumptions
are detailed below, together with the facts.

If somebody is diagnosed with a long-
term condition such as HIV or cancer,
they will probably die soon
Many people live full and normal lives
after they find out that they have a long-
term condition such as HIV. Treatments
for many illnesses are improving all

We’ll need to make lots of changes to
accommodate them
Disabled people are legally allowed to
ask for certain changes in the workplace
to help them work. These are called

the time, and many people are now
living for decades with conditions that
might once have been untreatable.

People with a long-term condition will
have a lot of time off sick

It is not fair to assume that just because
somebody has a long-term condition, they
will spend a lot of time off sick. In fact, many

‘reasonable adjustments’, and often have
little or no cost. They can include things like
providing a fridge for storing medication,
or enabling people to have time off for
treatment (such as physiotherapy, or to
monitor their condition). They do not always
involve physical changes to the workplace,
and are often very simple to implement.

employers have said that disabled people
they have employed have actually taken less
time off because of sickness than other staff.

They’ll tell me they have a long-term
condition when they know or apply for
ajob
In most cases, there is no legal obligation
for a person to tell an employer about

They might pass it on to someone else a longterm condition, either during
You cannot catch cancer, multiple recruitment or their working life, although
sclerosis, a mental health condition, they will not be able to request ‘reasonable

adjustments’ unless they do. In many cases,
telling an employer is a very difficult thing to
do, and some people may choose not to.

or many other longterm conditions,
and it's not possible for HIV to be
passed on through day to day contact.
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....and making sure you aren’t breaking the law

Keep personal information confidential
Any information an employee tells you about their health should be kept
confidential and not shared without their permission. Sharing information without
consent could be breaking the law.

Be imaginative and show flexibility
When considering reasonable adjustments, it's important to remember that
what is considered ‘reasonable’ depends on the needs of the individual and the
business, so you should always discuss what the best thing to do is. It might not
be reasonable to expect a small café to have an accessible toilet, but knowing
where one is nearby will mean you can provide suitable facilities for customers
and employees.

As part of the ‘Access to Work’ scheme provided by the Government, financial
assistance is available to help with the costs of some adaptations. You should also
remember that refusing to make or discuss reasonable adjustments might be
against the law.

Recruitment is as important as employment
Making sure that the way people are able to apply for a job does not discriminate
is also very important, even if you don’t have a formal recruitment process. People
are entitled to ask for reasonable adjustments when they apply for a job, and you
should not discount a candidate just because they have a long-term condition.

Protect people from harassment from their colleagues or customers
There may be situations where colleagues or employees are insensitive about
somebody’s condition. You should always make sure that you address any
instances of prejudice or discrimination. If you don’t, and an employee feels that
they are being treated unfairly or harassed, you could be breaking the law.

Find out more about the person’s condition
If an employee has told you that they are living with a long-term condition, they
may also be happy to answer any questions you might have. You won't be
expected to know everything about their condition, and you should always try to
find out about what the employee needs. Many organisations (some listed at the
end of this leaflet) will have very good information about different conditions.



Points to Remember

€ Not all people who are legally defined as disabled display visible signs that they
are living with a long-term condition

€ There is no requirement for an employee to tell you that they have a long-term
condition if they don’t want to

@ If an employee asks for ‘reasonable adjustments’, not considering or making
them could be breaking the law

€ Information about somebody’s health should always be considered confidential

& Consistently applying standard health and safety measures should be enough
to prevent people from being at risk of catching illnesses in the workplace

€ Discrimination and harassment in the workplace should always be promptly
and properly dealt with

Case studies

John works as a hairdresser and has been Sandra works in a restaurant
living with HIV for a number of years. He is and is HIV positive. She is
receiving treatment for his condition, and it scared of mentioning this to
has no impact on his job. However, a customer her employer, as she thinks
has found out about his HIV status and insisted she might lose her job. She
on speaking to the manager, saying that he is is on treatment, but needs
worried that he might catch HIV from Joe. The somewhere cool to keep her
manager is able to reassure the customer that medication. The owner of the
there is no risk of this happening, and provides restaurant provides her with
him with more information about the reality of a special section in the fridge
living with HIV. to keep her medication in,
and makes sure that she has
privacy during the day to take it.

Paula works in a shop but has recently had some time off for cancer treatment. She

is worried that this might affect her employment, but feels that she can return to her
old job. She raises the issue with the owner of the shop, who agrees to a ‘phased’
return to work, gradually increasing her hours to make sure she is comfortable in the
working environment. Eventually, with support from her employer, Paula is able to work
fulltime again.




